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Agreement Number 11-03-0047 

Authority 

Pursuant to the authority of Section 119 of the Department of Justice Appropriations 
Acts of 2001 (Public Law 106-553), this Agreement is entered into between the United 
States Marshals Service (hereinafter referred to as the "Federal Government") and 
Santa Clara County (hereinafter referred to as the "Local Governmentlf)1 who hereby 
agree as follows: 

Purpose of Agreement and Security Provided 

The Federal Government and the Local Government establish this Agreement that allows 
the United States Marshals Service (USMS) to house federal detainees with the Local 
Government at the Santa Clara County Main Jail Complex (hereinafter referred to as 
"the fa ci Iitylf) . 

The population (hereinafter referred to as "federal detaineesll
) will include individuals 

charged with federal offenses and detained while awaiting trial l individuals who have 
been sentenced and are awaiting designation and transport to a Bureau of Prisons (BOP) 
facilitYI and individuals who are awaiting a hearing on their immigration status or 
deportation. 

The Local Government shall accept and provide for the secure custody I safekeeping, 
housing, subsistence and care of federal detainees in accordance with all state and local 
Jaws, standards, regulations, policies and court orders applicable to the operation of the 
facility. Detainees shall also be housed in a manner that is consistent with federal law 
and the Federal Performance-Based Detention Standards. 

The USMS ensures the secure custody, carel and safekeeping of USMS detainees. 
Accordingly, all housing or work aSSignments, and recreation or other activities for USMS 
detainees are permitted only within secure areas of the building or within the secure 
external recreational/exercise areas. 

At all times, the Federal Government shall have access to the facility and to the federal 
detainees housed there, and to all records pertaining to this Agreement, including 
financial records, for a period going back three (3) years from the date of request by the 
Federal Government. 

Period of Performa nee 

This Agreement is effective upon the date of signature of both parties l and remains in 
effect unless terminated by either party with written notice. The Local Government shall 
provide no less than one-hundred twenty (120) calendar days notice of their intent to 
LC::11111I10LC;. VVIJCI~ c..11~ LV\...U! '-=lVVCIIIIII\;.,...111.,. IIU.:> 1""\"",\",,,1",-,\,.1 U Cvv..., ........ S( .... I\ ... Jv\.,... rl, ... ::::p"-'-lll ....... " ..... 

Program (CAP) award, the termination provisions of the CAP prevail. 
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Agreement Number 11-03-0047 

Assignment and Outsourcing of Jail Operations 

Overall management and operation of the facility housing federal detainees may not be 
contracted out without the prior express written consent of the Federal Government. 

Medical Services 

The Local Government shall provide federal detainees with the full range of medical care 
inside the detention facility. The level of care inside the facility should be the same as 
that provided to state and local detainees. The Local Government is financially 
responsible for all medical care provided inside the facility to federal detainees. This 
includes the cost of all medical, dental, and mental health care as well as the cost of 
medical supplies, over the counter prescriptions and, any prescription medications 
routinely stocked by the facility which are provided to federal detainees. The cost of all 
of the above-referenced medical care is covered by the federal per diem rate. However, 
if dialysis is provided within the faCility, the Federal Government will pay for the cost of 
that service. 

The Federal Government is financially responsible for all medical care provided outside 
the facility to federal detainees. The Federal Government must be billed directly by the 
medical care provider not the Local Government. In order to ensure that Medicare rates 
are properly applied, medical claims for federal detainees must be on Centers for 
Medicare and Medicaid (CMS) Forms in order to be re-priced at Medicare rates in 
accordance with Title 18, USC Section 4006. The Local Government is required to 
immediately forward all medical claims for federal detainees to the Federal Government 
for processing. 

All outside medical care provided to federal detainees must be pre-approved by the 
Federal Government. In the event of an emergency, the Local Government shall 
proceed immediately with necessary medical treatment. In such an event, the Local 
Government shall notify the Federal Government immediately regal~ding the nature of 
the federal detainee=s illness or injury as well as the types of treatment provided. 

Medical care for federal detainees shall be provided by the Local Government in 
accordance with the provisions of USMS, Publication 100-Prisoner Health Care Standards 
(www.usmarshals.gov/prisoner/standards.htm) and in compliance with USMS Inspection 
Guidelines, Form USM-2l8 Detention Facility Investigative Report. The Local 
Government is responsible for all associated medical recordkeeping. 

The facility shall have in place an adequate infectious disease control program which 
includes testing of all federal detainees for Tuberculosis (TB) as soon as possible after 
intake (not to exceed 14 days). When Purified Protein Derivative (PPD) skin tests are 
used, they shall be read between 48 and 72 hours after placement. 

TB testing shall be accomplished in accordance with the latest Centers for Disease 
Control (CDC) Guidelines and the result promptly documented in the federal detainee=s 
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Agreement Number 11-03-0047 

medical record. Special requests for expedited TB testing and clearance (to include 
time-sensitive moves) will be accomplished through advance coordination by the Federal 
Government and Local Government. 

The Local Government shall immediately notify the Federal Government of any cases of 
suspected or active TB or any other highly communicable disease such as Severe Acute 
Respiratory Syndrome (SARS), Avian Flu, Methicillin-Resistant Staphylococcus Aureus 
(MRSA), Chicken Pox, etc., which might affect scheduled transports or productions so 
that protective measures can be taken by the Federal Government. 

When a federal detainee is being transferred and/or released from the facility, all unused 
prescription medication will go with the prisoner to the next facility. When pOSSible, 
generic medications should be prescribed. Medical records must travel with tlhe federal 
detainee. If the records are maintained at a medical contractor's facility, it is the Local 
Government's responsibility to obtain them before a federal detainee is moved. 

Federal detainees may be charged a medical co-payment by the Local Government in 
accordance with the provisions of Title 18, USC Section 4013(d). The Federal 
Government is not responsible for medical co-payments and cannot be billed for these 
costs even for indigent federal prisoners. 

Receiving and Discharge of Federal Detainees 

The Local Government agrees to accept federal detainees only upon presentation by a 
law enforcement officer of the Federal Government with proper agency credentials. 

The Local Government shall not relocate a federal detainee from one facility under its 
control to another facility not described in this Agreement without permission of the 
Federal Government. 

The Local Government agrees to release federal detainees only to law enforcement 
officers of the Federal Government agency initially committing the federal detainee (i.e., 
Drug Enforcement Administration, Immigration and Customs Enforcement, etc.) or to a 
Deputy United States Marshal (DUSM). Those federal detainees who are remanded to 
custody by a DUSM may only be released to a DUSM or an agent specified by the DUSM 
of the Judicial District. 

USMS federal detainees sought for a state or local court proceedjn~1 must be acquired 
through a Writ of Habeas Corpus or the Interstate Agreement on Detainers and then 
only with the concurrence of the district United States Marshal (USI'v1). 
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Agreement Number 11-03-0047 

Optional Guard/Transportation Services to Medical Facility 

If Medical Facility in block 13 on page one (1) of this Agreement is checked! the Local 
Government agrees, subject to the availability of its personnel, to provide transportation 
and escort guard services for federal detainees housed at their facility to and from a 
medical facility for outpatient care, and transportation and stationary guard services for 
federal detainees admitted to a medical facility. 

These services should be performed by qualified law enforcement 
or correctional officer personnel. If the Local Government is una ble to meet this 
requirement, the Local Government may seek a waiver of this requirement from the 
local USM. 

The Local Government agrees to augment this security escort if requested by the USM to 
enhance specific requirement for security, prisoner monitoring, visitation, and 
contraband control. 

If an hourly rate for these services has been agreed upon to reimburse the Local 
Government, it will be stipulated on page one (1) of this Agreement. Mileage shall be 
reimbursed in accordance with the current GSA mileage rate. 

Optional Guard/Transportation Services to U.S. Courthouse 

If U.S. Courthouse in block 13 on page one (1) of this Agreement is checked, the Local 
Government agrees, subject to the availability of its personnel, to provide transportation 
and escort guard services for federal detainees housed at its facility to and from the U.S. 
Courthouse. 

These services should be performed by ualified law enforcement 
or correctional officer personnel. If the Loca ernment is unable to meet this 
requirement, the Local Government may seek a waiver of this requirement from the 
local U.S. Marshal. 

The Local Government agrees to augment this security escort if requested by the USM to 
enhance specific requirements for security, detainee monitoring, and contraband control. 

Upon arrival at the courthouse, the Local Government's transportation and escort guards 
will turn federal detainees over to a DUSM only upon presentation by the deputy of 
proper law enforcement credentials. 

The Local Government will not transport federal detainees to any U.S. Courthouse 
without a specific request from the USM who will provide the detainee=s name, the U.S. 
Courthouse, and the date the detainee is to be transported. 

Each detainee will be restrained in handcuffs, waist chains, and leg irons during 
transportation. 

Page 6 of 11 

foia
Typewritten Text
(b)(7)(E)

foia
Typewritten Text
(b)(7)(E)



Agreement Number 11-03-0047 

If an hourly rate for these services has been agreed upon to reimburse the Local 
Government, it will be stipulated on page one (1) of this Agreement. Mileage shall be 
reimbursed in accordance with the current GSA mileage rate. 

Special Notifications 

The Local (;overnment shall notify the Federal Government of any activity by a federal 
detainee which would likely result in litigation or alleged criminal activity. 

The Local (;overnment shall immediately notify the Federal Government of an escape of 
a federal detainee. The Local Government shall use all reasonable means to apprehend 
the escaped federal detainee and all reasonable costs in connection therewith shall be 
borne by the Local Government. The Federal Government shall have primary 
responsibility and authority to direct the pursuit and capture of such escaped federal 
detainees. Additionally, the Local Government shall notify the Federal Government as 
soon as possible when a federal detainee is involved in an attempted escape or 
conspiracy to escape from the facility. 

In the event of the death or assault of a federal detainee{ the Local Government shall 
immediately notify the Federal Government. 

Prisoner Rape Elimination Act (PREA) 

The facility is requested to post the Prisoner Rape Elimination Act brochure/bulletin in 
each housing unit of the facility. All detainees have a right to be safe and free from 
sexual harassment and sexual assaults. (See Attached) 

Service Contract Act 

This Agreement incorporates the following clause by reference, with the same force and 
effect as if it was given in full text. Upon request, the full text will be made available. 
The full text of this provision may be accessed electronically at this address: 
www.arnet.gov. 

Federal Acquisition Regulation Clause(s): 

52.222-41 Service Contract Act of 1965, as Amended (July 2005) 

52.222-42 Statement of Equivalent Rates for Federal Hires (May 1989) 

52.222-43 Fair Labor Standards Act and the Service Contract Act - Price Adjustment 
(Multiyear and Option Contracts) (May 1989) 

The current Local Government wage rates shall be the prevailing wages unless notified 
by the Federal Government. 
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Agreement Number 11-03-0047 

Per-Diem Rate 

The Federal Government will use various price analysis techniques and procedures to 
ensure the per-diem rate established by this Agreement is considered a fair and 
reasonable price. Examples of such techniques include, but are not limited to, the 
following: 

1. Comparison of the requested per-diem rate with the independent government 
estimate for detention services, otherwise known as the Core Rate; 

2. Comparison with per-diem rates at other state or local facilities of similar size and 
economic conditions; 

3. Comparison of previously proposed prices and previous Federal Government and 
commercial contract prices with current proposed prices for the same or similar 
items; 

4. Evaluation of the provided jail operating expense information; 

The firm-fixed per-diem rate for services is $120.00, and shall not be subject to 
adjustment on the basis of Santa Clara County actual cost experience in providing the 
service. The per-diem rate shall be fixed for a period from the effective date of 
the Agreement forward for thirty-six (36) months. The per-diem rate covers the 
support of one (1) federal detainee per "federal detainee day", which shall include the 
day of arrival, but not the day of departure. 

After thirty-six (36) months, if a rate adjustment is desired, the Local Government 
shall submit a request through the Electronic Intergovernmental Agreements area of the 
Detention Services Network (DSNetwork). All information pertaining to the jail on the 
DSNetwork will be required before a new per-diem rate can be considered. 

Billing and Financial Provisions 

The Local Government shall prepare and submit for certification and payment, original 
and separate invoices each month to each Federal Government component responsible 
for federal detainees housed at the facility. 

Addresses for the components are: 

United States Marshals Service 
Northern District of California 
U.S. Courthouse/Philip Burton Bldg. 
450 Golden Gate Avenue 
San Francisco, CA 94102 
(415) 436-7677 
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Agreement Number 11-03-0047 

Immigration and Customs Enforcement 
Dana Fishburn - Acting FOD 
650 Sansome Street, Room 590 
San Francisco, CA 94111 
(415) 844-5805 

To constitute a proper monthly invoice, the name and address of the facility, the name 
of each federal detainee, their specific dates of confinement, the total days to be paid, 
the appropriate per-diem rate as approved in the Agreement, and the total amount 
billed (total days multiplied by the per-diem rate per day) shall be listed, along with the 
name, title, complete address and telephone number of the Local Government official 
responsible for invoice preparation. 

Nothing contained herein shall be construed to obligate the Federal Government to any 
expenditure or obligation of funds in excess of, or in advance of, appropriations in 
accordance with the Anti-Deficiency Act, 31 U.S.c. 1341. 

Payment Procedures 

The Federal Government will make payments to the Local Government on a monthly 
basis, promptly after receipt of an appropriate invoice. The Local Government shall 
provide a remittance address below: 

Santa Clara County 
180 W. Hedding Street 
San lose, CA 95110 
ATTN: Financial Services Unit 

Modifications and Disputes 

Either party may initiate a request for modification to this Agreement in writing. All 
modifications negotiated will be effective only upon written approval of both parties. 

Disputes, questions, or concerns pertaining to this Agreement will be resolved between 
appropriate offiCials of each party. Both parties agree they will use their best efforts to 
resolve the dispute in an informal fashion through consultation and communication l or 
other forms of non-binding alternative dispute resolution mutually acceptable to the 
parties. 

Inspection of Services 

The Local Government agrees to allow periodic inspections of the facility by Federal 
Government inspectors. Findings of the inspection will be shared with the facility 
administrator to promote improvements to facility operations, conditions of confinement, 
and levels of services. 
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Agreement Number 11-03-0047 

litigation 

The Federal Government shall be notified, in writing, of all litigation pertaining to this 
Agreement and be provided copies of any pleadings filed or said litigation within five (5) 
working days of the filing. 

The Local Government shall cooperate with the Federal Government legal staff and/or 
the United States Attorney regarding any requests pertaining to Federal Government or 
Local Government litigation. 
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Prisoner Rape Elimination Act 
Reporting Information 

SEXUAL ASSAULT AWARENESS 
This document is fl'llucstcd to be posted ill ('ach 
I lousing Cnir Bulletin Board af all C()ntr<lct 

Detention Facilities, This document may be used 

and adapted by Inrcrgo\'cTlll11eIHal Servicc 
:\greelllcnt Pro\·iders, 

\Vllile detaincd b\' the Dqnrrnwllt oflustic<,. 
United States \larsh?ls Service. you h:1\'(' a right to 

be safe and fr('(' from sexual harassment and 

sexual assaulr", 

Definitions 

!'1!...Detaince-on-Detainee Sexual 
Abuse/Assault 
One or more- dctaillCTs engaging ill or 

attempting to cngage ill a sexual an \\,lIh 

anothcr cktainl'(' or rhl' lise of threats, 

intimidation, inappropriate touching ()J" 

other actions and/o!' cOll1mullicatio!ls by (Jill' 

or more detainees aimed at coercing and/ Of 

pressuring anuther deLlil1ee [0 engage ill a 
sexual act. 

B, Staff-on-Detainee _~!;.x.!-I;~Lt\buse/A~!;al!l! 
Staff memher el1g~ging in. or attempting to 

cngage in a ~t'Xual act with ;1l11" dctaill('(' or [he 
inrclltionallotlciling of a detail1e('\ gcnltalia, 

anti" groin, brca~t. inller thigh. or buttocks with 
thc intcnt to :lbusc. humiliate., hara~s, degr3dc, 

arouse, or gratify t:1(' sexual desires of all:' 
person, Sexual abuse/assault of detainees 
by staff or other detainees is an 
inappropriate lise of power and is 
prohibited by DOJ policy and the law. 

C. Staff ScxuaLMi_~coI1JJuc.!.i§_: 
Sex\lal hch;1I'i"r hC[Wl'l'n a ,;tall 1l1l'Il1bn alld 

dcta1I1ce which can include, but IS not lim1led [0 

indecC'nt, prof,ul(' or abusi\'(' language or 

gestures and inappropria[c \'i~l1al sUl'n'il1allcc or 
dl'tain('('~, 

PrqItibitcd Acts 
A detainee, who engages in inappropriate oexu:tl 

behavior with ur dirl'C"ts 11 at othns, call b(' 
charged with the rollo\\'ing Prohibited :\Cb under 

the Detaincc Disciplillary Policy, 

• Using Abusive or Obscene Language 

• Sexual Assault 

• Making a Sexual Proposal 

• Indecent Exposure 

• Engaging in Sex Act 

Dctention as a S~~fe EnyiLQ.!lDlcllt 
\\'hilc VOl! ;;rc det:1incd, IHl onc h;;s [he ngll1 to 

pressure yO\! [0 engage ill sexual ~ct~ or ellg:lge III 

ullw;\l1[nl Sl'Xllal l)('ha\'ior r("gardlc" ,,( \ ":11' age, 

size, race, or ethnici[y, lZcganlle,;s of l'Olll ,('x\1;d 

oricnt:1tio!l, :'0\1 han' the right to be S;1((' (ro111 

lII1W:1n[cc! s(',\ua] ;1d\'allcl's and ae[s 

f,::onfidcntiality 
Info!'matlO!l concerning the icicll[i[\ "f;1 dt,t:ulllT 

VIC[I111 reporttng a !'exua] assault, alllltl1(' I-ac[, 01 

the report itself, shall be lilllited [0 [hose who 

halT [he Ilceti to kllOW I1J ordn (() make tilTISlllllS 

cOl1cerning the detailH'l' \'ictim's \\'clran' and fllr 

law ellforcemcilt I1lH'stigati\'e purposes, 

K~ort All Assaults! 
1 f YOll become a \'ictil11 of ,\ S('Xlta! :1';S:1u][, IOU 

, -
should report it illlllledia[ck to ,111\' ;;tall jlL'tS())) 

\'0\1 [rust, [0 include housing ofiicn,. Ch:lphlllS, 
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Illcdical starr. supcn-isors OJ' Deputy li,S, 
i\larshak Staff Im'llllJl'rs keep lhl' reported 

IIlfOl'1natlon confidcntial and only discuss it \\'1111 

the appropriatc officials Oil a lleeJ to kno\\' basis, 

I r you arc !lot comfortable reporting the assault to 

slaff, you havc other options: 

Write a letter rqJOning rhe sexualmisconducl 
to til(; perso1l 111 charge or the liniled States 

i\larshal. To ensure cOllfldcnualtty, usc special 

(l.egal) mail procedures, 

• hlc all Emergency Detainee (;ricvancc ' 1 f 
you decide you!" complaint IS too sellsiti\'(' to 

file with thl' Officer in Charge, you can file 
~'(Jur (;1"1("\'an('(' directly with the held orrlet, 
Direc[or. )'0\1 can get the forms from your 
hOUSing unit officer, or a facility SupcT\'isor, 

• \'\'rlle to the 0 (fice of Inspector CCI1cral 
( )1(;), which 111\'cstiga[cs allcgations of >tall 
Illisconducl. The address is: Officl' of 

Inspector CelHTal, l:,S, Depar[ment of 

jUS[lCC. ')')() PCl1nsyil-ania ,\\'(' Room -j/O(l, 

Washington, Dc.. 20530 

• Call, at no expense to you, the Office o! 
II1::;pect()J Ceneral (0](-;), The phon(' 11l1l11ber 

is J - H()I) H(1~J1'199, 

lndividuals who sexually abuse or assault 
detainees can only be disciplined or 
proseellted if the abuse is reported. 

,\ jlublicatio!l of the ()ffic(' of the 

I :edera! j )ctentioll 'j 'rustcc 

\Va~;)llllg!oll. DC: 

Published February 20flfl 

:.,u .... .::'· ,.-::! II 

~c--;.·t'\.\=· 
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I 
U. S. Department of Justice 
United States Marshals Service Modification of Intergovernmental Agreement 

1. Agreement No. 2. Effective Date 3. Facility COde(sTIodification No. 5. DUNS No. I 
11-03-0047 See Block 13B. 9BX ONE (1) 08-530-9573 

···----1 . - ------
6. Issuing Federal Agency 7. Local Government 

, 

United States Marshals Service 

1 
Santa Clara County ! 

Prisoner Operations Division Main Complex Jail 
, 
, 

Office of Interagency Agreements 180 W. Hedding Street I 

I 
I 

Washington, DC 20530-1000 San Jose, CA 95110 

8. Appropriation Data ,9 Per-Diem Rate 

I 
10. Guard/Transportation Hourly Rate 

15XI020 $N/A $N/A 
I 

1---- I _J ---l 11. EXCEPT AS PROVIDED SPECIFICALLY HEREIN, ALL TERMS AND CONDITIONS OF THE IGA DOCUMENT 
REFERRED TO IN BLOCK 1, REMAIN UNCHANGED. TERMS OF THIS MODIFICATION: 

.. I The purpose of this modification IS to modify the language within the reVised Intergovernmental Agreement. 

I 1) Under Purpose of Agreement and Security Provided, paragraph 2/ the word ICE will be added to 
I ---

I the last sentence. 

2) Under Period of Performance, paragraph 1, line 2, The Local Government shall provide no less 
than thirty (30) calendar days notice of their intent to terminate. 

3) Under Medical Services: The Local Government will not be financially responsible for Mental 
Health Services provided inside the facility to federal detainees. If the Federal Government 
requires these services, they must notify the Local Government and request the service. The Local 
Government may transfer a federal detainee into the LPS ward collocated at the Main Jail Complex 
in the event of a mental health emergency. The Local Government will notify the USMS 
immediately; and the Federal Government will pay the cost of the service. 

a) Also under Medical Services, paragraph 9, the statement remains as it reads: The Local 
Government shall not relocate a federal detainee from one facility under its control to another 
facility not described in this Agreement without permission of the Federal Government. 

4) Insert Administrative Orders & Agency Instruction language to read: For administrative 
convenience, the Federal Government may request services not listed in this Intergovernmental i 
Agreement (IGA) (i.e. Guard/Transportation Services to U.S. Courthouse, etc). Any individual I 

agency orders with the Local Government shall clearly define the additional services and/or i 
~;~C~(~ui~e~ff~;~asonable price, if any, and state that all other terms and conditions of this IGA I 

- 12. INSTRUCTIONS TO LOCAL GOVERNMENT FOR EXECUTION OF THIS MODIFICTION: -----)~ 
A. 0 LOCAL GOVERNMENT IS NOT REQUIRED B. [Z] LOCAL GOVERNMENT IS REQUIRED TO SIGN-

TO SIGN THIS DOCUMENT THIS DOCUMENT AND RETURN ALL COPIES TO U. S. 
; MARSHAL 

I 

----: ---------------1 

~. ~A~/G~O-V~E~R~~:~N~T~~------------
I,.L..~ gn ture . _ ~ 

:J!. ~ 0 
Grants Specialist 

TITLE DATE I 
\ _________ .. J 
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U. S. Department of Justice 
United States Marshals Service Modification of Intergovernmental Agreement 

I Agreement Number: 11=?_3_-_0_0_4_7 ___ _ Page _2_ of _2_ 

I 

I 

5) Add Indemnification/Hold Harmless Clause to read: Each party is solely responsible for the 
actions and/or' inactions of its own employees, agents, individuals, or servants that may lead to 
liability as a result of any claim, demand, cost or judgment made against that party in connection 
with the work or duties performed pursuant to this Agreement. 




